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Minutes of the  

Planning and Zoning Commission (P&ZC) 

City of Belton 

333 Water Street 

Tuesday, July 16, 2019 

 
The Planning and Zoning Commission met at 5:30 P.M. in the Wright Room at the Harris Community 

Center. The following members were present: Chair Brett Baggerly, Stephanie O’Banion, Zach Krueger, 

Luke Potts, Ty Hendrick, David Jarratt, Quinton Locklin, Allison Turner and Dave Covington. The 

following staff members were present: City Manager Sam Listi, Director of Planning Cheryl Maxwell, 

Planning Clerk Laura Livingston, Planner Kelly Atkinson, and IT Specialist Ryan Brown.  

 

Pledge of Allegiance – Chair Baggerly led all present. 

Invocation – Mr. Covington gave the Invocation. 

 

1. Call To Order. 

 

Chair Brett Baggerly called the meeting to order at 5:30 P.M.  

 

2. Swear in voting members.  

 

Mr. Dave Covington was sworn in for a two-year term.  

 

3. Consider approval of minutes from previous meeting. 

 

Mr. Ty Hendrick made a motion to approve the minutes from June 18, 2019, seconded by Ms. Allison 

Turner. The motion passed unanimously with 8 ayes, 0 nays.   

 

4. Z-19-12  Hold a public hearing and consider a zoning change from Commercial Highway 

District to Commercial Two District on approximately 0.45 acre at 1402-B South IH 35 Service 

Road, at the northeast corner of E. Avenue P and the IH 35 Service Road, south of Holland 

Road (FM 436).   

 

Ms. Maxwell presented the staff report (Exhibit A). 

 

Chair Baggerly opened the public hearing and with no one requesting to speak, he closed the public 

hearing.  

 

Mr. Hendrick made a motion to approve Z-19-12. Mr. Covington seconded the motion. The motion 

was approved with 8 ayes, 0 nays. 

 

5. Z-19-13  Hold a public hearing and consider a zoning change from Single Family Two District 

to Single Family Two District with a Specific Use Permit for an Accessory Dwelling Unit on 

approximately 4.615 acres described as Charlie Miller Addition, Block 7, remaining portion of 

Lot 6, at 1708 S. Wall Street,  on the east side of S. Wall Street, between Savage Avenue and E. 

Avenue S. 

 

Ms. Maxwell presented the staff report (Exhibit B). 

 

Ms. Stephanie O’Banion arrived to the meeting at the start of the staff report for Z-19-13.  
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Chair Baggerly opened the public hearing and with no one requesting to speak, he closed the public 

hearing. Mr. Potts asked about the definition of a kitchen in an Accessory Dwelling Unit. Ms. 

Maxwell said the building official said that it must have a built-in range.  

 

Mr. Hendrick said the request seems reasonable given the size of the lot and he did not have any 

problem with it.  

 

Mr. Covington made a motion to approve Z-19-13. Mr. Hendrick seconded the motion. The motion 

was approved with 9 ayes, 0 nays. 

 

6. Z-19-14  Hold a public hearing and consider a zoning change from Single Family Two District  

to Single Family Two District with a Specific Use Permit for an Accessory Dwelling Unit on 

Lot 4, Block 9, Alexander’s Addition, located at 619 N. Penelope Street, at the southeast corner 

of N. Penelope Street and E. 7th Avenue. 

 

Ms. Maxwell presented the staff report (Exhibit C). 

 

Chair Baggerly opened the public hearing.  

 

Mr. Gary Barmore, 619 North Penelope Street, said he did not have anything to contest, but he did 

want to point out the continued inconsistency that he was not sure they were aware of. When they 

first went through this process of establishing the code amendment, there was a big concern with the 

size of the ADU, Mr. Barmore said. The first square footage calculation that was approved by City 

Council, he said, is not the formula being used by the city planners and city manager. If he were to 

ask each person how they determine the size of the house, they would give him the gross living area. 

That is not how it’s being measured, he said. The appraiser standards, which he deals with daily as a 

forensic underwriter, shows that this house is nowhere near 1,400 square feet. This house is just 

under 1,000 square feet. The city manager and planner were using the size of the “envelope,” which 

is a completely new term to him after 22 years in the business. When he tried to get a better definition, 

it was pretty ambiguous, it is the general area of the house and the porch. It’s something that no one 

on this board or the realty business would use if you are trying to sell. He said he will point this out 

when he gets to City Council again, but you are not comparing apples to apples.  

 

With no one else requesting to speak, the public hearing was closed.  

 

Mr. Potts asked if Ms. Maxwell would speak to Mr. Barmore’s concerns. Ms. Maxwell said she’s 

not in the real estate business but she thinks consistency is important and they are just looking at the 

building envelope. There might be some areas that are not enclosed, such as a porch, but the way we 

have been viewing this is that it occupies space and it needs to be considered when looking at the 

overall development of the lot. She’s not saying it’s right or wrong but that is the way they have been 

calculating it and they want to be consistent. They can make adjustments if that’s what the 

Commission wants to discuss. Mr. Hendrick asked if they consider the driveway as well? No, Ms. 

Maxwell said, only the building envelope of the structures; basically, the foundation. Mr. Potts asked 

if the garage was part of that? Yes, Ms. Maxwell said, or a carport. Mr. Jarratt said, to Mr. Barmore’s 

point, it won’t be an issue for this because of the size of the lot but when you get into tighter spaces 

and it’s nearing 50 or 60 percent … it may be worth reviewing.  

 

Ms. Maxwell said if we cut out those areas from the calculations, then it reduces the size of the main 

structure, so 60 percent of that results in a smaller ADU, so there are two sides to the discussion.  
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Mr. Barmore said the taxing authorities do not use an envelope calculation. When we speak of 

consistency, this is the only time in 22 years dealing with gross leasable area or habitable living space 

that he has ever run across this term. Ever. Twenty-two years. Chair Baggerly said thank you for 

bringing that to our attention. But you are happy about the change from 800 square feet, Chair 

Baggerly said. Mr. Barmore said the City has been wonderful, but as soon as they get to a tight 

determination and if language has not been ironed out, there could be a blow up. He has no 

complaints, but terminology is the defendant of the law.  

 

Mr. Potts said he would like to make two motions, one to approve Z-19-14 and the other to review 

the language of the ADU ordinance. Chair Baggerly said we are considering this item only at this 

point, but we can discuss that afterwards. Mr. Potts said his understanding is that any motions can 

be brought up and voted on, correct? Ms. Maxwell said we don’t have the ordinance up for review 

right now as far as making an amendment to it. We would be happy to take your comments. Ms. 

Maxwell said the Commission can have a conversation. The Commission cannot take any action on 

it because it has not been advertised nor is it on the agenda for action.  

 

Chair Baggerly said he thinks the issue does merit a review. Mr. Potts said he wanted to make a 

motion to review the language on how ADUs are determined for square footage and looking at living 

square footage versus envelope square footage. Chair Baggerly said we are not making a motion on 

anything other than the agenda items today because these items have been advertised, so we can 

recommend that we talk about this further but we can’t make a motion. Ms. O’Banion said we can 

recommend that it be brought before us in another item. Chair Baggerly asked if Mr. Potts would 

like to make a motion on item Z-19-14? Mr. Potts said his understanding is that when there is motion 

on the floor, it either needs to be killed or seconded. Exactly, Ms. O’Banion said, we can go through 

it. He’s made a motion, she said, is there a second? Mr. Covington said he wasn’t sure of the meeting 

rules for this, but there seems to be a general consensus to review this policy and do they need to 

vote on that? Ms. O’Banion said she does not think the Commission can do that because it’s not an 

advertised item.  

 

Mr. Listi said if there is a consensus to evaluate the ordinance, we certainly will take the P&ZC’s 

direction. It’s not an item that is on their agenda, so we would ask the P&ZC to focus its actions to 

the items that are on the agenda. Remember, Mr. Listi said, this is only the second time the P&ZC 

has dealt with these items. We knew there were going to be some tweaks that will be needed, he said, 

so if there is a question about how we are determining allowable ADU size, we can make 

amendments or we can return with a report on clarifying some of these items. Chair Baggerly asked 

if there was a motion to approve Z-19-14. Mr. Potts seconded the motion. The motion was approved 

with 9 ayes, 0 nays.  

 

Ms. O’Banion asked if they need to address the fact that Mr. Potts made a motion and that it died for 

lack of a second? It was seconded by Mr. Covington, Mr. Potts said. So, do we need to vote? Ms. 

O’Banion asked. Chair Baggerly said we have a motion and a second for a review of the language 

surrounding the Accessory Dwelling Unit size and calculations. The motion was approved 8-1. Ms. 

O’Banion voted nay. She is concerned that the vote they took was not within the law and not 

appropriate. 

 

7. Z-19-15  Hold a public hearing and consider a zoning change from Planned Development 

Single Family One District with a Specific Use Permit for an Accessory Dwelling Unit to 

Planned Development Single Family One District with an Amended Specific Use Permit for an 
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Accessory Dwelling Unit on Lot 5, Block 3, Dawson Ranch Subdivision, Section I, Phase I, at 

3209 Loving Cove, west of Dunns Canyon Road and north of Chisholm Trail Parkway.   
 

Ms. Maxwell presented the staff report (Exhibit D). 

 

Chair Baggerly opened the public hearing.  

 

Debra Minzack, 3205 Loving Cove, said a lot of things have changed on their cul-de-sac since she 

last spoke before the Commission in May. None of this is intended to malign, attack or hurt Mr. and 

Ms. Hall. Her purpose is to voice her concerns over the proposed zoning change. There are many of 

us who have taken care of our elderly parents, spouses or children and we have all had to find ways 

that work best so she does have empathy for Ms. Hall as she finds a way to help her parents. With 

that said, she still has concerns about the way the ordinance is written, Ms. Minzack said, that allows 

an additional dwelling to a property as long as the setbacks are met and that the “total under roof” 

doesn’t exceed 60 percent of the square footage of the main property. She understands that the Hall’s 

have met both of those requirements. She knows also that single-family dwelling is changing with 

more children living with their parents and parents living with their children in the same situation so 

she knows the Commission is making decisions that have not been made before, however it just 

seems that the standards for this ordinance are too broad. She believes the City of Belton and the 

neighborhoods would be better served and represented by an ordinance that allows for smaller 

dwellings rather than something that is close to 2,000 square feet. She hopes that they hear these 

concerns and consider the impact the ordinance is having on our community and reconsider the basic 

standards of the ordinance.  

 

Gary Barmore, 619 North Penelope Street, asked what prompted the need for the amended SUP?  

 

Maria Hall, 3209 Loving Cove, said her father has Parkinson’s disease and he is being put into a 

wheelchair. When she came to the Commission previously, he was still using a walker and now he’s 

moved to a wheelchair, with that we have asked for a little bit more room because his doctors 

explained it needs a full five-foot radius turn, so that is why we stretched the house. Her father is 

concerned for his mother and the Texas heat when she must do laundry and if it can be done inside 

their home. With Parkinson’s, he shakes constantly and when he eats, it is all over his clothes. So, 

they are basically doing laundry all of the time and that was the reason to have a laundry room in the 

home. To answer your question, it was for my father and because he will be in a wheelchair. She said 

she knows it looks huge; she is in real estate as well so she gets that and it looks like a huge ADU, 

but we don’t measure houses that way when we sell real estate so it is odd when you add in the 

garage and the porch when we sell a house or when buyers buy a house. The square footage would 

be considerably less when thinking about living space.  

 

With no one else requesting to speak, the public hearing was closed.  

 

Chair Baggerly said to Mr. Barmore that the original SUP was because of the kitchen, which triggers 

the need for the SUP for the ADU. The amended SUP was for the additional square feet from 1,200 

to 1,900 so that is why it’s an amended SUP. Ms. Maxwell said the approval is tied to the attached 

site plan, elevations and floor plan and when she asked for additional square footage that meant she 

had to come back to the P&ZC. Ms. Maxwell told Mr. Barmore that if he enlarged the home, he 

would have to come back to the P&ZC for an amendment as well. Ms. Maxwell showed Mr. Barmore 

where the kitchen was on the plans.  
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Mr. Jarratt said he thanks Ms. Minzack for her comments and that he lives in that neighborhood. 

When the item originally came before the P&ZC they recommended a fixed 800 square feet and it 

went to City Council, they enlarged it and changed the calculations. Our purpose here tonight is not 

really to entertain how we might change the calculations, although we want to study it for fairness 

and equity. We are here because of the change in his medical condition, and the need to comply with 

ADA all seems reasonable.  

 

Chair Baggerly said he agrees and although it may not be in the spirit of what they intended 

originally, it does meet the requirements of the ordinance.  

 

Mr. Potts said he thinks it’s great that Ms. Hall is taking care of her parents, and it does add a lot of 

square footage when you’re trying to make it ADA compliant, and he appreciates what she’s doing 

for her family.  

 

Mr. Covington said he is concerned about the size. He said that’s reflected in their original 

discussions about ADUs and recommendation to Council to limit it at 800 square feet. He said this 

would have been a prime example of what is excessive and what we want to avoid. However, Council 

took P&ZC’s recommendation and changed it, and this is the ordinance they have to work with. This 

is something we need to review, Mr. Covington said, but he cannot find a reason to vote against it 

based on the current ordinance. Mr. Hendrick said the last thing they want is for someone to file an 

amending plat to sell off this 2,000 square foot ADU. He said he knows that wouldn’t happen in this 

situation but that is what we want to avoid.  

 

Mr. Jarratt said the ordinance is very clear on that. The Subdivision Ordinance as well reinforces the 

idea of non-separate, non-leasable sites, those types of things, which were discussed in the previous 

meeting. Ms. O’Banion said based on the information we have, she moved to approved item Z-19-

15 as presented. Mr. Jarratt seconded the motion. The motion was approved with 9 ayes, 0 nays.  

 

8. P-19-21 Hold a public hearing and consider a final plat of Dean’s Beal Street Addition, a 

replat of Belton Original Town, Block H, northern 180’, comprising 0.688 acre, to create two 

lots at 1123 N. Beal Street, at the southeast corner of N. Beal Street and E. 12th Avenue, in the 

city limits of Belton. 

 

Ms. Maxwell presented the staff report (Exhibit E). 

 

Chair Baggerly opened the public hearing, and with no one requesting to speak, the public hearing 

was closed.  

 

Chair Baggerly asked Ms. Maxwell if she has informed the applicant that if there was a catastrophic 

event on this property and the garage apartment was destroyed, it could not be rebuilt in the same 

location. Ms. Maxwell reiterated this to the applicant at the meeting and the applicant acknowledged 

understanding this condition.  

 

Ms. O’Banion made a motion to approve P-19-21 with the two approved variances. Mr. Krueger 

seconded the motion. The motion was approved with 9 ayes, 0 nays.  

 
9. Hold a public hearing and consider amendments to various sections of the Subdivision 

Ordinance related to sidewalks, street standards/improvements, parkland dedication, fire 

protection, and administrative plats. 
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Ms. Maxwell presented the staff report (Exhibit F).  

 

Chair Baggerly opened the public hearing.  

 

Mr. Marty Janczak, the governmental affairs director for the Temple Area Builders Association 

(TABA), 12 North 5th Street, said there is no purpose in belaboring the facts because he has spoken 

before the Commission before. One thing that concerns him is the perimeter streets fees and the 

requirement of developers to pay 50 percent of the perimeter street improvement fees. That has been 

shown by the court system in Texas to be illegal, he said. Mr. Janczak passed out a summary of the 

court case to each of the Commission members. If you pass this, you are going to codify this 50 

percent requirement. It has been found by the courts to be wrong, so do you really want to write this 

down? You might want to reconsider that. We spoke last month regarding affordable housing. The 

cost of housing is being forced up by the shovel-ready lot, the cost of labor and materials and the 

cost of government regulations and because it takes 30 days longer to build the same size house. He 

said he brought real facts, 2019 figures. His facts come from the National Homebuilders, 2019 

figures.  As the Commission surely knows, the country is divided into statistical areas – ours is the 

Killeen-Temple SMSA, Standard Metropolitan Statistical Area.  In this area, the median new home 

price in 2019 is $271,734. In order to qualify for that home, you have to have an income of $83,852. 

If the price of that home goes up $1,000 there are 229 people who are now priced out of the home 

buying market. So that is 229 people who can’t afford the median home price. Those are real numbers 

and that’s why we are concerned with the cost of housing. You are representing the citizens of Belton 

and part of this change. I am representing my constituents and the cost of housing.  Call me crazy, 

but I recommend you vote “no” on this ordinance.  

 

Ms. Cynthia Hernandez, 2180 North Main Street, Executive Director of the Belton Economic 

Development Corporation, said she will try not to be redundant. She submitted a memo as a result 

of the stakeholder meeting, which she was happy to have the opportunity to do so. She wanted to 

reiterate their position on the sidewalk requirements, asking for sidewalks to not be required in 

industrial areas where other ways of connectivity can be achieved. Typically, in Light Industrial 

zoned areas, like businesses can develop and operate without concern of the noise and the smells and 

the 18-wheelers coming through with supplies and products; sidewalks will encourage pedestrian 

traffic through these areas. In our industrial areas we don’t know how many people are walking or 

riding to work. We do understand some employees are taking the opportunity to get their steps in 

and might go outside the facility to talk. Not all of our industries have a model that allow for this 

activity and so it’s not uniform across all businesses where employees are walking and getting their 

steps in. We would want these employees to do so on-site or utilize the excellent amenities in Belton 

on our hike and bike trails. She did appreciate staff’s reflection on the quality of life that it is 

important for economic development and a component of what we do.  But in certain areas, 

allowances have been made.  For instance, we have an ordinance that does not allow bicycles on 

sidewalks in the Central Business District, so we have made some concessions for certain areas, so 

we would ask that the same thing be done for Belton’s industrial areas. Cost is a concern as well, she 

said. It is a minimal cost compared with street improvements and utility extensions. For a Light 

Industrial site, it’s typically a five-acre site so the frontage is going to be a little bit more. Our most 

recent experience was a $10,000 investment but again that is minimal compared to all the other 

investment these businesses are taking on to develop in Belton. She thanked the Commission for the 

opportunity to speak.  

 

Mr. Jared Bryan, 50 South Wheat Road, is representing TABA as the 2019 president. He wanted to 

make sure there is some history here. For the 2015 ordinance, Chair Baggerly was on the board then, 
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and it was highly contentious, he said; we don’t have that this time which is great for the city as a 

whole. The reason for the sunset review was the fear that Belton was going to see growth slow down 

and see pushback from some of these items so they wanted to review it in three years to see if it is 

really working for the city. That’s the major job by the staff and then as the governing body what do 

you see when you see plats? Do you see a lot of variances for sidewalks in certain areas? Well then 

there doesn’t need to be a requirement in the Subdivision Ordinance. He said he thinks Ms. 

Hernandez would agree, developers come to town and the first thing they do when looking at land, 

they look at the local ordinances and what are the dollar amounts connected with the city’s 

restrictions. Sidewalks might not be the biggest item on the list – but it is an item and every item 

count. Sidewalks can be important to safety but I think you have to do it with a plan and remember 

that Belton is unique and Belton should remain unique. Belton is not a high-density urban area that 

needs sidewalks on every street because you can’t own a car. Belton is a car-run environment because 

it takes 15 minutes to drive anywhere you need to be. Residents would be much better served with a 

trail system as opposed to unilaterally saying sidewalks on every side of a collector and arterial street. 

Crossing an arterial is highly dangerous and shouldn’t be advocated by anybody. One sidewalk on 

one side of a collector does the job of transporting people and I don’t think there is as big a safety 

issue of crossing the block. Especially in residential areas when you have driveways coming out onto 

a street with a sidewalk. You are promoting people to be in someone’s yard. Even though it’s in the 

ROW you are mowing and watering the grass in the ROW. He thinks it’s important to note that and 

factor in your decision tonight. He totally agrees with Ms. Hernandez and the potential for safety 

when putting in sidewalks in an industrial area and the 18-wheelers pulling in and out. On the point 

of parkland dedication, we all agree that parks are important. He thinks it’s important to recognize 

not everyone is driving to a larger park, but the smaller parks in the neighborhood that mom or dad 

can throw a ball or be on a swing set is just as important. Also, just as important, even if it’s not a 

playground, but some open space that is what gives Belton that quality of life that it has been known 

for and I think still wants to be known for. It’s another item that you should consider in your own 

minds tonight. Last but not necessarily least, as his own personal pet peeve, he drives every morning 

by a sidewalk where he sees someone running in the road, even though the City has paid to install 

the sidewalk and the City eventually will pay a lot of money to maintain it. This speaks back to 

planning and our future identity, and a trail connectivity system makes sense more so than a sidewalk 

on each side of the road until you have connectivity.  

 

With no one else from the public requesting to speak, Chair Baggerly closed the public hearing.  

 

Mr. Potts said he had many questions when going through the proposed changes and he gave a copy 

of his notes to each Commission member (Exhibit G). He went through each item as seen in Exhibit 

G.  

 

Chair Baggerly asked Mr. Listi to come up and speak a little bit. He said he knows there is a lot of 

newness on the Commission so if Mr. Listi could relay the history of this document and how we got 

here. The comments that were made were pretty accurate, Mr. Listi said, based on the comments 

from 2015, there was a provision for the sunset review to take a look at it. The City’s approach when 

we began the sunset review was really trying to accommodate plats, as so many plats were going to 

P&ZC and City Council that have a lot of variances. The principal objective was to simplify the 

process and simplify the standards that are coming to you. The document is trying to respond to the 

concerns of affordable housing, and move things faster through the process, and especially 

recognizing plats that are available for administrative plat review. On the parks issue, Mr. Listi said 

we were looking to minimize small parks and not increase requirements for anybody, but try to 

recognize the fact that maintenance budgets are limited and the state is mandating how much funding 

is available to cities, so we are having to monitor budgets very, very carefully. The sidewalks were 
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a major issue last time around. The consensus of the City Council at the time was that plats which 

were in process were given the grace of a sidewalk required on one side of a collector; after that point 

sidewalks are required on both sides of collectors and both sides of arterials. That has been the 

standard since we went through this original process. Mr. Listi said that given a little bit of the history 

of the situation and to respond to comments of Mr. Potts’ recommendation.  

 

Mr. Listi said staff feels that sidewalks on both sides of collectors and both sides of arterials are 

important. The City has made a huge investment in our trail system in the community. We have 

received many, many grants to accentuate the trail system in the community. We have one that is 

nearly finished in the university area and another one that is coming along the interstate and 

connecting at South Wall, connecting the entire community. This is an important component of the 

city’s connectivity, but we continue to feel that sidewalks in, and connecting neighborhoods, are also 

an important component as a part of development. One comment made was not to require any 

sidewalks in new development or renovation which is certainly a controversial issue, but again Mr. 

Listi said he thinks the City’s commitment has been strong. If you think of the sidewalks along Main 

Street for example, we made a commitment a long time ago to connect downtown Belton all the way 

to FM 439. Some of those areas were public projects where we did not feel development was 

occurring, but when redevelopment did occur, we have required the completion of that system. We 

have a system now in place as a result of that, Mr. Listi said. We’re just kicking off a study for 6th 

Avenue. There is a lot of redevelopment occurring and vacant properties there, and while it is an 

issue that comes up in each of those developments, our plan is to create a system that is partly paid 

for by the developer and partly paid for by the City, and taken over for maintenance by the City. We 

feel that is an important component. The nine years/five years recommendation on parks… if you 

have been in this business long, five years goes by really fast. The economy can slow down and 

things just not happen for a while, so if that is an obligation, and we are looking long-term of the 

community, five years is an awfully short amount of time we would be concerned about reducing the 

time frame for holding funds in escrow.  

 

Mr. Listi said he would like to speak for a few minutes about the perimeter street improvement (PSI) 

requirement and the question of legality. There have been a number of court cases that have 

addressed this issue and Mr. Janczak questions the legality of the City to impose these fees. We take 

issue with that. We have reviewed this carefully with the City attorneys John Messer and Neal Potts 

and they feel the current ordinance is valid. Certainly, cities have tried to pay for the impact of 

development as development occurs. The community at large should not have to bear responsibility 

for the cost of development as it occurs, so there certainly is some sharing. There are a number of 

different ways to do it. We have had PSI requirements in our ordinance for some time. Alternatives 

for system improvements are impact fees, but neither can they address the entire situation and the 

community should not bear those costs. The PSI requirements have been very controversial and 

various courts have addressed the issue, and their evaluation have been based on the facts of each 

case and each case has been different. The Legislature has looked at this and identified impact fees 

as an option, and laid out a comprehensive formula for how to get to that, and how to allocate costs 

for a sewer plant or arterial street or off-site improvements. The U.S. Supreme Court has a two-prong 

test: it has to do with nexus, the reasonable relationship of the requirement to the property, and then 

proportionality, is it fair? That’s where you get into the issue of percentage, or half the street versus 

the whole street.  

 

We recommend, and P&ZC and Council grant at every meeting, variances having to do with one or 

more of those tests. For example, on the Dean’s Addition, the application of the strict standards was 

not fair – the street is existing, there is no curb and gutter, but the street widths are not up to the 

standards of the Subdivision Ordinance. P&ZC and City Council frequently take action to waive or 
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grant variances, that would not change. Our recommendation would be to retain the current language 

of the ordinance. I do not think the City would be in any legal jeopardy because of that. You apply 

it fairly and evaluate those issues on the basis of nexus and fairness. So, we recommend you retain 

that provision; it’s just not fair to shift that entire burden to the public. You can imagine a situation 

with a subdivision with a significant number of lots; it will generate a lot of demand. Mr. Listi 

described a scenario as an example. To eliminate the standard puts them in more jeopardy. Mr. Potts 

said we have talked about changing how it’s calculated. Mr. Listi said who is going to determine that 

percentage? Is every subdivision going to have to do a traffic impact study? What you have in place 

right now is a standard that has the opportunity for application by P&ZC and City Council. We have 

not gone down the road yet of impact fees. Killeen is in the process of adopting that right now. You 

could do that for arterial and collectors as well… that’s a very intensive study that has to be done to 

get to that point. Mr. Potts said that it is a fairer way to do it. Mr. Listi said it may be, potentially, 

fairer. P&ZC and City Council do have a lot of discretion with the ordinance as it is now. Our 

recommendation is to leave the standard in place and to work with the development community as 

we go forward.  

 

Chair Baggerly said to staff that this is an evolving document and constantly being tweaked.  

 

Mr. Jarratt thanked the staff for recommendations, namely when it can be streamlined so it does not 

need to come before a meeting. He shared concerns by Ms. Hernandez and Mr. Janczak, when it 

comes to cost versus benefit; safety versus opportunity. One of the reasons he loves Belton is because 

it has invested heavily in quality of life. He thanked Mr. Listi for his articulation about the perimeter 

street improvement plan. He complimented the trails plan. He commented about the costs for net 

increase for the increase in traffic. Every one of us is looking for the balance of cost of ownership, 

what is the cost of development? He thinks standards are good and he likes them, and they provide 

for consistency on the front end. He shared the concerns of the people who presented tonight and not 

overbaking in requirements that increase burden.  

 

Mr. Covington asked about the sunset review process. The current ordinance was passed in 2015? 

Ms. Maxwell said yes; there was a three-year sunset review tied to that. What is the deadline, Mr. 

Covington asked? Ms. Maxwell said we are in it now but there’s no hard deadline. Mr. Covington 

said his understanding is that they are to vote in favor or against staff’s recommended changes, not 

to go through it and mark it with a red pen. Ms. Maxwell said everything is on the table. Mr. Listi 

said you have the staff recommendation before you and you can vote up or down, which leaves 

everything in place. The Council has asked for a sunset review, so we would like to bring that to 

them, he said. If it is tabled here, we can take some more time, he said. We’re in the process so we 

are complying with what the Council has asked us to do, Mr. Listi said. We are looking for your 

direction, Mr. Listi said. Mr. Covington said he appreciates the work that staff has put in and the 

work that local developers have put into this. There is going to be a natural tension between the two 

sides. He appreciates the good spirit in which everyone gets along, he said. He asked about the 

parkland dedication; he’s not convinced that increasing the required land to 3 acres is a good thing. 

One thing he loves about Belton is some of the small parks around, mentioning several in the 

community, he said. Mr. Covington said he likes what small parks add to the community but he 

realizes it can be challenging as far as maintenance goes. Has there ever been discussion about a 

combination of the fee and dedication of parkland? Mr. Covington gave an example. Ms. Maxwell 

said we will entertain variances all of the time; there can be a combination of things. If we do pass it 

to 3 acres is the minimum desired size, it doesn’t mean we wouldn’t accept something smaller than 

that. It would come before you like we always do, she said. We have seen a developer add a private 

park so there is a lot of flexibility. This is just going to be the standard as 3 acres because that is 

desirable, she said. Mr. Covington said if a developer wanted to dedicate a piece of land to the City 
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for parkland that was either hard to maintain or whatever the issue might be, the City has the right to 

turn down the dedication of parkland, don’t they? Ms. Maxwell said yes, but we would come before 

you. Mr. Listi said there is language to this effect in the Subdivision Ordinance already. P&ZC has 

a lot of flexibility of what they accept and can decline a dedication if the proposal is not functional 

for parkland. The parkland fee is intended to be used for that development, recognizing that those 

funds are intended to be used in that location, Mr. Listi said.  

 

Mr. Potts asked if there is a sunset review tied to the sidewalks after another three years? Ms. 

Maxwell said it could be included as part of the recommended ordinance. Mr. Covington spoke to 

Mr. Potts about his comments regarding sidewalks on arterial and collector streets. Mr. Covington 

looked through at the existing arterial and collector streets on our Thoroughfare Plan; some of the 

arterial streets would be FM 1670, Elm Grove Road, Holland Road and FM 317, FM 93, Loop 121... 

he thinks that a lot of these arterial streets are too big to have a sidewalk on only one side. Some of 

the minor collector streets such as Penelope, Beal, Avenue D, Crusader Way, he thinks he could be 

convinced that one side of the street could be acceptable. Mr. Covington named other streets and said 

he is torn on the major collectors; he thinks sidewalks on one side of collectors is probably OK, but 

he thinks that sidewalks should be kept on both sides of the street for arterial roads.  

 

Ms. Maxwell said P&ZC and City Council would have the ability to evaluate if this is appropriate, 

but it would still be a requirement; if you take it out then there is no way of getting that back. Mr. 

Potts said he doesn’t want anyone to think he is anti-sidewalks. There’s a difference between what 

is mandated and what is a business decision. If there is a developer that builds a neighborhood that 

is unsafe, people are not going to buy the houses. What can they decide on their own, on their free 

will? We are not saying eliminating sidewalks in the industrial park, but letting the business owners 

decide if they want to put in a sidewalk if it is good for their business, he said. He would really like 

to see that freedom of choice, as opposed to mandating. Mr. Hendrick said his concern is for giving 

administrative approval rights, so a lot of this would not come before us, right? Ms. Maxwell said if 

we had the ability to grant a variance, then that would not come to the Commission, which would be 

good for the developer; but if we’re not going to grant the variance, it will come to the Commission 

anyhow, Ms. Maxwell said. She only sees it as being a benefit to them.  

 

The stakeholder meeting was held in April, Mr. Hendrick said. What changes were made after that 

meeting? Ms. Maxwell said there were some adjustments made regarding sidewalks along a 

perimeter street if it was adjacent to a school or a school-owned property. The requirement was to 

construct a sidewalk if property was owned by a school, even if a school was not yet there. That was 

dropped, Ms. Maxwell said. Chair Baggerly said it has been a collaborative process. Ms. Maxwell 

said regarding infill, if there is a new business, they might be required to be put in a sidewal; they 

looked to expand this to residential areas, and that was pulled as well. Mr. Hendricks said the median 

home price is $271,000 in this area. He closes loans every day; he sees it. That’s unreal. It takes 

$83,000 income to pay for a $271,000 mortgage. But we need jobs to pay for that mortgage so we 

got to find a balance here, Mr. Hendricks said. His recommendation would be to table it and to get 

more stakeholder input on the issues because this is really important and going to increase the cost 

of lots in the residential developments. Ms. Maxwell said on just sidewalks, she doesn’t think that’s 

driving it up. A $1,000 increase puts 200 or so people out of that price range for that home. Ms. 

Maxwell said where are those costs coming from? Are there other ways to cut those costs? Mr. 

Hendrick said he is asking for further review.  

 

Ms. O’Banion asked Chair Baggerly to clarify, we are voting on the item as presented tonight? If 

that is the case, then most of us are not ready to do that. She said she knows that tabling might not 

be what anybody wants, but this has such a huge impact and a lot of us have more questions. She 
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recommended to table it as well. Mr. Jarratt said, given the staff’s emphasis on sidewalks and why 

we would require that on two sides of the streets to accommodate mobility and to meet ADA 

standards, he recommended adding that language where it is not clear. Ms. O’Banion said she feels 

like a workshop setting is needed to bring something a little cleaner – she didn’t know if this setting 

is the place to do that. Chair Baggerly said it might be too involved. Mr. Covington asked if a joint 

workshop with City Council might be appropriate? Everybody else has been on P&ZC fewer than 

18 months while most on the City Council have been serving for many years. Mr. Listi said City 

Council has expressed interest in a joint workshop as well. Staff could go back and tweak some of 

the requirements but then we might get to Council and it could change again. Ms. Maxwell said her 

only question would be about the sidewalks being part of the sunset review, and asked if it would be 

more simple to leave the other items out and focus only on the sidewalks? Mr. Jarratt said he doesn’t 

want to throw it all out at once. Mr. Hendrick said going from 2 acres to 3 acres of parkland 

dedication, that is a substantial cost. Mr. Listi said the calculation is not changing nor is the obligation 

changing. Mr. Jarratt said to Mr. Listi that the perception is that it is. Ms. O’Banion made a motion 

to table the item to further discussion. Mr. Jarratt seconded the motion, which was approved 9-0.  

 

With no further business, the meeting was adjourned at 7:32 p.m. 

 

 

  

                  Chair, Planning and Zoning Commission 


